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The Power 


L OK DS and C COMMONS 
P A'RL ] AMEN T 


In point of 


JUDICATURE 


briefly diſcours'd. 
At rh Repu of a Worthy Mentor of the Hauſe of Commons. 
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(6) vid you a ſhort an account bf your Deſizes as I can; I muſt crave leave 
to lay you, as a Foundation, the- Frame or Firſt Model of this Stat, 
When; -after the Period of the Saxon Time, Harald had advancd hi 
to the Royal Seat ; the Great meh, (te whom but lately he was no "mee 
than Equal either in Fortune or Power) diidaining 4his At of A 
and Ambition , called in Wilkam Duke of Normandy, (the moſt Active Prince of any 


in theſe Weſtern Parts, and renowned for the Victories that he had ſucceſsfully Atchieved 
againſt rhe French King, then the moſt Potent Monarch in Enrope. ) 


This Dake led along with him to this work of Glory many Fo the Yonger Sons of the 
beſt Families of Normandy, Picardy and Flanders :;, who, as Vol 


rs, accompany*d the 
undertaking of this Fortunate Man. 

The Uſurper being Slain, and the Crown, by War, gained ; t e Certain to his Po- 
fterity an e had ſo Swdgenly gotten , he ſhar*d out his Pkrcha eretaining in Each Capo 
ty 2 Portion , to ſupport the Soveraign D ignity , whith was ſtiled Demena Regui ; : (now 
the Ancient Denieſnes) and aſſigning to others his Adventures ſuch Pro portions , as Cnga- 
ged to himfelt the D Depend cy of their Perſonal Service ( ſuch Lands Daly od; ed, as 
In Free Alms, were aliotted to the Church) Theſe were texmed Barones Regis Or t 1e Kings 
Immediate Free-holgers ; _ the word Bro umported then no more. 

As the K#ng to Theſe, fo Theſe to their Followers , Subdivided part of their Shares in- 
to K pighro-Fees , and their Tenants were callcd , Barones Comitis , Or the like ; for we 
hnd, as inthe King*s Writ , ſo in Theirs , Baronibus ſuis al Francois & Anglois , to their 
Barons, as well French as Engliſh , the Royal Gifts, for the moſt part, extending to 
whole Counties or Hundreds; an Earl being Lord of the One , and a Baron of the Infe- 
710ur Donations to Lords of Townſhips Or Mannours. 

And as"'the Land, ſo was alto the Courſe of Fudicature divided , even from the AMeax- 
eſt to the Higheſt Portion ; each-Several had his Cor of Law, preſerving ſt:1] the -Cu- 
ſtom of our Anceſtors the onde » Who jura per Pagos veddebant , diſtributed Juſtice 
throughout cach Village: Amd theſe were termed Court Barons, Or the Freeholders Court, 
(twelve uſually in number) who with the 7a-c, or Chicf Lord, were 7udzes, 


/ 
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The Hundred-Court was next , where the Zuidredys , or Aldermanus (Lord of the 
Hundred ) with the, chief Lord of each Tonnſhip within their Limits, judged. God's | 
People obſerved This orm ; ingu ty C cnt OL Decam Fudicabaint Plebem 03191 | 
tempore. Hundreds and BDecennaticsaUmi ing « ſtice ro.the People at all times. | 

The County-Court , of Generale Flacitum , Was the next ; Thes was to ſupply the De- ( 


fect , or remedy the Corruption of the [feriour : For Voi Curie Dominorum probantur 

acfeciſſe , pertinet ad Vice Comitem Peoyinciarum ; where the Hundred-Courr was found 

Defettive , matters werexeferr?d to. the Lord of the County, The 7adpes here were Cec- 

mites C* Barones Comitatus , qui Liber dun hoc, 'T &rras haveant , Earlgand Barons of the 

County, that were Free-holders inthe ſame.__ , 4 

) The laſt and Supreme Court , and proper to our Queſiton;, was Generale Placitum apud 
Lomaon , the General” Coluitil at Tandon "Univer ſalrs Byrodgs uy —_ Synod, in | 
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Chartcys ol the Conquer Our, Capitals Curie, the Capital Coup |, lanvil,” Magnum & 
Commune Concilium coram Rege, © Maggwatibus ſuzs ;, the Great and Common Council be- 
fore the King and his Vobles. BEOS 6 "ME | : 

Ig he Rolls of Henrythe Third , Ir 18 got Statihe , bllt ſunmorgd by Proclamation. E- 
dicitir Generale Placitym agud London (Jays the Pook of (Abingdon pm x HS. Prin- 
Cipes, Srrgpe, Rectores, ©.Canſiadici ex om parte Conftuxeritat ad iſtam Curtam,laith Glanui, 
the General Aſſembly was called at Lozidon';, whether Dukes, Princes, Peers, Rectors, and 
Lawycrs relorted from ail Quarters: And Caujes were, reicrt'd proprer' aliquam diubita- 

| tionem gue emergit in Conitatu cum Comatus neſcit atjudicare ;, upon any Queſtion or 

Difficulty which the County Court was not abieto folve, Thus did Erhetwel4, Biſhop 

of We:c2:fter , transfer his Suit againſt Le oftize from the County ad Generale Placitun:, 

or the General 4ſſembly: In the time, of King Erheldred ,, Queen Edgine againſt Goda , 

frogthe County appealed to King, Etheldred at Loudon, Congregates: Principibus &- Sa- 

-pientibus Anglia } where the Princes 'and Wile Men of the Land were; met together. A 

;Suit between the Biſhops of Wrnchefter and Durham, in the time-of $: Edward, *Coran 

« Epsſcopis' & Princibus Regns in praſertia Regis ventilata & fixzta ;, was handted and deter- 

- mined by- the Biſhops and Princes of the Realm in the preſence of the King,  In' the 

10th yearof the Conqugrour , Epiſcopt, Comes © Barones Regni poreſtate adverſis Pre- 

wvinciis,, ad Univerſalem . Synadum , pro cauſts audiendis & trattandis,, convocati ;, the Bi- 

ſhop. Earls and Barons of the Realm, &c. being aſſembled at the Univerſal Council to 

b | hear and determine Controverſies, ({ays the Book of: Weſtininſter,) And This continu- 
ed all along in the ſucceeding Kings Reign, until toward the end of Henry the Third. 
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AS this Great Coxrt or Comncil , (conſiſting of the Xing and Barons ) ruPd the im- 
portant Afﬀairs of Srare., and controlled all Inferiour Courts ;; ſo were there certain Of- 
ficers , Whoſe tranſcendang Power ſeen'd to be ſet for 'the circumferihing the Execution 
of the Pinces will ;, as the; Steward, Conſtable, and Marſhal, 1x2d upon: Fami'res in Fee; 
| for miiy Ages. They (as. Tribunes of' the People , or Ephori among the Lacedemnians) 
growing by unmanly Courage terrible to Monarchy, tell at the feet and mercy of the 
King, when the daring Earl of Leiceſter was ſlain at Eveham, | | | 
This Chance, andthedear Experience H. the Third himſelf chad made at the Part:- 
ament at Oxford, in the fortieth year of his Reign ; together withthe Afemery of the 
many ſtraits his Father was driven unto, eſpecially at Aumny-Mead near Sranes, brought 
this King, tobegia what his Szccef/vrs fortunately finzſhed:;, in lrfſening the Strength and 
Power of his Great Lords. * And this was efiected by ſearching, into the Regaliry they had 
uſurped oyer their peculiar Soveraigns , whereby they were found to be (as the'Fook of 
St. Albr:s termeth them) ' quor Donut, ret Tyrarut, HOW many Lords, lo many Tyrant -; 
and by weakening that Izfrrzce ai.d Say vihich they "_ the Parliaments, by com- 
manding, the Service of many Knmzbts, Citizens, and Dur oe, ts, to the Great Conmcol. _ 
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Now began the frequent ſending; of Wrirs tothe Commors z,. Their aſlent ot only uſed. 
| in Aaoney, Charge. and making; haws , (for, before, all Ordiuances pals'd Y the ing 
| and Peers) by their ContERgt «in. Fadgepenrts.of all Qu po tht, On OF Cri, 
mizal. In proof whereof 1 will produce ſome-ſew ſiccecdlng_. Preſidents 'Out. of © Re. 
Cord. © | nibh [3 expe 6s Les: AWRASc APY 


| When Adzmor (that proud»Prelate of Winckeſter , the Kings Half Brother) had ag- 11h, s. 41. 
grieved the State by. his formidable 7-ſolexce ;, he was banuſhed by the joynt. ſente ce. of ban 1.10, 
the Kg, the Lords, and Commons. And this appeareth exprelly,,” by he Zee, ent to.7: 4% 44+ 
Pope Alexander the Fourth, who expoſtulated a Revocation of him from Exile becauſe he # 3* 
was a Church-man ,, and ſo not Subject to any Cenfure: In This the anſwer is £5 Dominus , 
Rex ant Majores Regnt hoc vellent ( meaning his Revgation) Communitas tamen, Tpſins In-' 
greſſum in Angliam jam Nullatenns: ſuſtmeret ;, though.the King ;and Lords houd conſent 
to his Revocarson, yet would the Commons never. allow of it., , The Peers Subſcribe this. 
Anſwer with their Names , and; Perris de oumford. vice Tatins Communit atis, as Speaker, 
cr Protter of the. Commons; | -.. er nila KOT HER 
| For by that Sexle.: Sit Fohn Tiptoft ( Prolocutop).afhrmeth under his "Arms the”. Deed..of Charts 0- 
Entail of the Crowns. by King Her. the fourth,..iuxthe eighth ;year, of his Reig ,>:fot. alli Jad $i- 
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the Commons. 
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The Baniſhment of the two; Speizcers m the iifteenth of Edw., 24, Prelages Comps pr & 
Barones, C les autres Peeres ae la T,efre, © Communes de Roy me”, the Prelates, - 6s, 

and Barons , and thereſt of the Peers of the Realm, and Commions of the T2fid;/ do 


give Conlent and Sentence to the Revocation and Reverſement of the Former Sentence ;' 
the Lords and Commons accord; and lo it is exprelisd in the Roll. 


In the firſt of Faw. the 3d. when El:zabcth the Widdow of Sir Fohn de Burgo , 
plained in Parliament, that Hugh Spencer the Younger, Robert Boldock., and William Ci 
his Inſtruments had by Dzreſſe ford her to make a Writing to the King , whereby Th 
was deſpoiled of all her Inheritance; Sentence 1s given for her in theſe words; Pur ceo que 
avis eft al Ryeſques, Counts, © Barons, & Entres Grandes, & a tour Cominalte de la T erre., 
quite le diſeripe eſt fait contre Ley & tout manere de Raiſon , ſi faiſt le dit Eſcript per agard 
del Parliament dampue alloqutns al livre a la dit Elixabeth , Foraſmuch as it appeareth un- 
to the Biſhops, Earls, and Barons, and all the Comonalty of the Land, that the faid 
Writing was made againſt all Law and Reaſon, it is adjudged by Parlea- 
ment, C&c. | 


In 4 4 Ed. 3 it appeareth by a Letter to the Pope that to the Sentence given 
agamſt the Earl of Xe the Ccemmons were Parties as will as the Lords -and Peers 
tcr the King direfted their Porcedings in theſe words Comribus Eagnatibus Baronibus 
& alis de Cemmunitate dit: Regni ad parliementumillud congregatis mjunximus ut ſuper 
hisdiſcernerent & judicareut quod Rationt & juſtutie conveniret habere pre Oculis ſolum 
Deum qut eunconcords unarimi ſeutentia tatquam Reum crimins lo ſa Majeſtatis mori adjudica- 
rext cus ſententia &eWe have commanded the Earls Peers Barons and others of the ; 
Commuonalty of the ſaid Realm aſſembled in 'Parhiament to determine in this matter # 
according to Reaſon and Juſtice having only God before their Eyes;and by an unanimous 
ccnient tl.ey have ſentenced him to death as guilty of High Treaſon 


Prela. Par- 
liam.i.Ed. 


3-R98.11, 


When in the 5oth year of EF. 3. the Lords had pronounC'd the Sentence againſt Richard p-1. Ar.5; 
| Lis otherwiie than the Comnions agreed, they appealed to the King, and had Re- Zap, ;. 
1 7 drets, and the Sentence entred to their Deſires. 
When, in the f:r{t Year of Richard the Second ,, i/illiam Weſter , and Fohn Fennings, 


were 
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were Artalgned in Parliament for iurrendering tertainForrs of the Kitigs 3 the. Cor- | 
mons wete Parties tothe Sentence againſtthem given, as reth by a Memorandum an- 
rexetlto that Record,” In the firſt of Her. the Fourth, although the Commons referre, 
by Proteſtation , the-pronouncing of the'Sentence of -Nepoſition againſt King Richard the. 
Second unto the Lords ; yet are they equally lnterreſfed 1n it ; as appeareth by the Record: 
For there are.made. Proftors , Cr Cenifomr: , for the whole Paxliament , one Biſhop, one 
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© Abbot, one Earl, one Baron, and two Knights 'Gray and” Erpingban) for the Commons. 


And to infer that becauſe the Zordr prononne'd the Sentence , the point of Judgment 
ſhould be only Theirs, were as abfin*d , as to concludethat no Authority was veſted-in 
any other Commiſſioner of Oyer and Terminer , than in the Perſon of that Man only that 
ſpeaketh the' Sentence. = * | 


In the 34 of Hen. 5. The Petition of the Commons importeth no leſs than a Right they 
had to A# and Aſen to.all rhings in Per/idzen ; and fo it is anſwer'd by the King. And 
had not the zdjourned-Roll of the” Hightr-Honſe been left to the joe Entry of the Clerk of 


- the Upper-Heuſe, . (who, either. outof, neglect to obſerve due Form, -oron fet purpoſe to 


obſcure the Commons Right 9, 0 to fatter the Power of thoſe who he immediately ſerved, 


onitted them) there wonld have beenfrequent Examples of all Times to clear this doubr, 


and to preſerve a juſt Intereſt to the Common-Wealth. And how conveniently. it ſuits with 

4, to maintain, This Form ,, leſt others of that well-fran”d Body knit under one 
Hed uſd fell too - iy Monſtrous , may be ſveji with half an Eye ; ir being (in 
my Jar leaſt; equa 


y Liable to fuffer a freſhunder an 4riſftocracy ,, as a Demos 
cracy, " 42 ; 


ST KN 
1 am 


Your moſt humble Servant, 


H, S. 


